














DAKOTA COUNTY BOARD OF COMMISSIONERS REQUEST FOR BOARD ACTION

18.1 - Closed Executive Sessions: County Of Dakota V. Harrison Benjamin, Et Al (County Project 97-83);
City Of Eagan V. Patrick Mc Carthy And Dakota County; And Dakota County’s Condemnation Proceeding
Of Convenience Store Investments, L L C, Et Al (Paul R. Graffunder) (County Project 23-64)

Meeting Date: 6/8/10 Fiscal/FTE Impact:

Item Type: Regular-Action [] None

Division: COUNTY BOARD/COUNTY ADMINISTRATION [] Amount included in current budget
Department:  Administration [] Budget amendment requested
Contact: Brandt Richardson Telephone: 651-438-4528 [] FTE included in current complement
Prepared by:  Karen Schaffer/Kelly Olson [] New FTE(s) requested—N/A
Reviewed by:  N/A N/A X Other

PURPOSE/ACTION REQUESTED

o Hold three closed executive sessions.

SUMMARY

The Dakota County Attorney has advised that prior to closing a County Board meeting, pursuant to the Open
Meeting Law, Minn. Stat. Ch. 13D, the County Board must resolve by majority vote to close the meeting.

The County Administrator has recommended that three closed executive sessions be held during the Dakota
County Board meeting on June 22, 2010, to discuss the following:

- County Of Dakota V. Harrison Benjamin, Et Al (County Project 97-83);
- City Of Eagan V. Patrick McCarthy And Dakota County, and
- Dakota County’s Condemnation Proceeding Of Convenience Store Investments, LLC, Et Al (Paul R.
Graffunder) (County Project 23-64).
EXPLANATION OF FISCAL/FTE IMPACT

Fiscal impact will be addressed in the closed sessions.
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Supporting Documents: Previous Board Action(s):

RESOLUTION
Closed Executive Session: County Of Dakota V. Harrison Benjamin, Et Al (County Project 97-83)

WHEREAS, Dakota County has commenced condemnation proceedings in connection with the construction of an
extension of the Mississippi River Regional trail in Nininger Township; and

WHEREAS, in connection with such proceedings, Dakota County took 6,786 square feet of permanent trail
easement and 6,093 square feet of temporary construction easement from the property owned by Harrison
Benjamin and Patty Benjamin; and

WHEREAS, the Dakota County Board of Commissioners seeks legal advice from the County Attorney with respect
to the strategy of prosecuting this matter, the public disclosure of which would benefit the landowners and their
counsel to the detriment of Dakota County’s position in this matter; and

WHEREAS, pursuant to Minn. Stat. § 13D.05, subd. 3(b), the County Board by resolution may close a meeting as
permitted by the attorney-client privilege.

NOW, THEREFORE, BE IT RESOLVED, That the Dakota County Board of Commissioners hereby closes the
County Board meeting on June 22, 2010, and recesses to Conference Room 3A, Administration Center, Hastings,
Minnesota, in order to discuss with the County Attorney the legal strategy of prosecuting Dakota County’s
condemnation proceeding in the matter of County of Dakota v. Harrison Benjamin, et al (County Project 97-83).

Closed Executive Session: City Of Eagan V. Patrick McCarthy And Dakota County

WHEREAS, the City of Eagan is undertaking the construction of a water retention pond on real property in the City
of Eagan owned by Patrick McCarthy; and

WHEREAS, in connection with the construction of said water retention pond, the City of Eagan desires to construct
a temporary construction access to the pond construction area over land which is subject to a conservation
easement granted by Patrick McCarthy to the County of Dakota; and

WHEREAS, the City of Eagan has commenced an eminent domain action against Patrick McCarthy and the County
of Dakota, for the purpose of acquiring the requisite temporary and permanent easements on the property owned
by Patrick McCarthy and by the County of Dakota; and

WHEREAS, the Dakota County Board of Commissioners seeks legal advice from the County Attorney with respect
to the strategy of defending the proceeding commenced by the City of Eagan, the public disclosure of which would
benefit the City of Eagan and its counsel to the detriment of Dakota County’s position; and

WHEREAS, pursuant to Minn. Stat. § 13D.05, subd. 3(b), the County Board by resolution may close a meeting as
permitted by the attorney-client privilege.

NOW, THEREFORE, BE IT RESOLVED, That the Dakota County Board of Commissioners hereby closes the
County Board meeting on June 22, 2010, and recesses to Conference Room 3A, Administration Center, Hastings,
Minnesota, in order to discuss with the County Attorney the legal strategy of defending against the eminent domain
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proceeding commenced by the City of Eagan with respect to land in the City of Eagan that is owned by Patrick
McCarthy but is subject to a conservation easement granted by Patrick McCarthy to the County of Dakota.

Closed Executive Session: Dakota County’s Condemnation Proceeding Of Convenience Store
Investments, LLC, Et Al (Paul R. Graffunder) (County Project 23-64)

WHEREAS, Dakota County has commenced condemnation proceedings in connection with the construction of road

and intersection improvements along Cedar Avenue in the City of Apple Valley and the City of Lakeville for Bus
Rapid Transit in the Cedar Avenue transit corridor; and

WHEREAS, in connection with such proceedings, Dakota County took 3,484 square feet of permanent trail,

drainage and utility easement and 2,180 square feet of temporary construction easement from the property owned
by Paul R. Graffunder; and

WHEREAS, the Dakota County Board of Commissioners seeks legal advice from the County Attorney with respect
to the strategy of prosecuting this matter, the public disclosure of which would benefit the landowner and his
counsel to the detriment of Dakota County’s position in this matter; and

WHEREAS, pursuant to Minn. Stat. § 13D.05, subd. 3(b), the County Board by resolution may close a meeting as
permitted by the attorney-client privilege.

NOW, THEREFORE, BE IT RESOLVED, That the Dakota County Board of Commissioners hereby closes the
County Board meeting on June 22, 2010, and recesses to Conference Room 3A, Administration Center, Hastings,
Minnesota, in order to discuss with the County Attorney the legal strategy of prosecuting Dakota County’s
condemnation proceeding in the matter of County of Convenience Store Investments, LLC, et al (Paul R.
Graffunder) (County Project 23-64).
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