














ATTACHMENT D

48 ROSEMOUNT

August 26, 2010 COMMUNITY DEVELOPMENT

Mr. Jeff Berg

DNR Waters Division
500 Lafayette Road

St. Paul, MN 55155-4032

Dear Mr. Berg:

The City of Rosemount would like to thank you for the opportunity to comment on the Mississippi
River Critical Corridor Area (MRCCA) rulemaking process. We are encouraged by many of the
proposed revision to address specific environmental issues within the cotridor, standardize
development criteria across different DNR regulations, and default to the local governmental unit’s
undetlying zoning standards. However, the City does have several concerns regarding the Proposed
Daft MRCCA standards as currently written. After reviewing these standards, the City of
Rosemount offers the following comments.

1. The Proposed Draft Standards include height regulations. Structure height should only be
regulated if the proposed structure is visible from the tiver. Areas not visible from the River
(i.e. the CA-2 district) should not have a specific height standard and should default to the
height standards set by the LGU in the underlying zoning.

N

Lot size and density standatds should be regulated by LGU’s in the underlying zoning
districts.

3. Use of Planned Unit Development (PUD) process implies that all development standards
are open to negotiation. Given the specific criteria outlined in the proposed MRCCA
standards, the term PUD should be removed unless the DNR intends to let LGU’s negotiate

these standards. Alternatively, the DNR should establish specific conservation subdivision
standards.

4. The sentence “Subdivisions are not allowed on any lot that is part of an approved
subdivision or PUD” is unclear and seems contradictory. The DNR must clarify why
further subdivision in conforms with the MRCCA/LGU’s standards is prohibited.

5. Maps of the bluffs, steep slopes, and very steep slopes must be made available to the LGUs

for review prior to further development or refinement of the Proposed Draft MRCCA
Standards. '

6. The proposed bluff setback should be 30 across all districts in conformance with the model
Shoreland ordinance.
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7. The proposed 200’ OHWL setback in the CA-2 district should be 150’ in conformance with
the model Shoreland ordinance.

8. Definitions for “River Dependant Commercial and Industrial Use” and “Shoreland
Facilities” must be clarified.

9. The development threshold for when these standards would apply is undefined and must be
clarified.

10. These standards appeat to requite LGU’s to record documents and establish educational
programs without supplying resources to implement these requirements.

11. Since mining operation have a definable endpoint, these uses should be regulated through an
Interim Use Permit (IUP) rather than a Conditional Use Permit (CUP).

City staff looks forward to continuing to participate in the rulemaking process and assisting the
DNR in producing final regulations that protect the unique features of the Mississippi River while -
insuring reasonable development can still occur.

Sincerely,

v

Jason Lindahl, AICP
Planner
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City of
Inver Grove Heights

www.cl.inver-grove-heights.mn.us

October 13, 2010

Mr. Jeff Berg

Minnesota DNR - Waters Division
500 Lafayette Road

St. Paul, MN 55155-4032

RE: PROPOSED DRAFT MRCCA STANDARDS
Dear Mr. Berg:

The City of Inver Grove Heights appreciates the opportunity to comment on the draft
proposed MRCCA standards prepared by the DNR and would like to take the
opportunity to comment on a few things that raise concerns regardmg development on
existing lots and new lots.

1. Setbacks. As stated by others, there does not appear to be adequate justification
or need for the significant increase in setback requirements for specifically the CA-2
District and others as well. The proposed standards would create a significant. number
of non-conforming structures as many of our lots along the river are only 200 feet wide.
There would be no place to build on these lots. If too many structures require
variances, then the rule does not. work and should be changed. The requirement
appears to be excessive since no rationale has been provided to explain the increase
over the existing setback. Variances do not appear to be an op’aon given the recent
Supreme Court decision.

We support setback averaging as a means to allow for expansions of existing structures.

This would also provide regulations that are consistent with Shoreland ordinances.

2. Bluffs and Steep Slopes. The added requirement of no structures or vegetative
clearing within the SPZ on both the top and toe of the slope would have a significant
impact on buildable area on all lots. Inver Grove Heights contains a significant amount
of rolling terrain and rough topography. There are many areas that have slopes equal to
or greater than 18%. There is no justification given as to why the need to control the toe
of the slope.

8150 Barbara Ave. = Inver Grove Heights, MN 55077-3412
Telephone: 651-450-2500 = Fax: 651-450-2502
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Letter to DNR — Proposed Draft MRCCA Standards
Page 2

3. Vegetation and Buffers. The requirement to establish or reestablish buffers
through replanting when there is redevelopment of the property puts a significant
burden on the landowner. We are concerned that the language is too restrictive and
does not consider the rights of the property owners to views of the land and river. We
support limits to clearing of vegetation but there needs to be reasonable regulations
regarding some limited clearing and pruning to obtain views of the river.

4. Public Utility Requirements. The City has concerns regarding the need for a
conditional use permit. In Inver Grove Heights, public utilities including electric
distribution and transition lines do not require LGU approval. They are all considered
permitted uses. No criteria for review currently exist in our code.

5. Subdivisions and PUD’s. The proposed regulations requiring common open
space for all subdivision will become too restrictive for urban areas and for
~ redevelopment. These standards may have some value for vacant tracts but will hinder
. redevelopment in urban areas. Requiring common open space in urban or
redevelopment subdivisions would create small unusable pockets of space that would
be disconnected and would have no correlation to the protection of the river. This
would have significant impacts on park planning. Most cities do not have the personnel
or budgets to maintain all of this dictated open space.

Requiring larger lot sizes directly contradicts the intent to provide for open space and
preservation. The smaller the lots allowed, the greater amount of open space can be
achieved. Rules should not be in place to dictate lot size or larger lots, but should
~ encourage smaller lots.

Requiring dedication to the public river front access placeé an undue burden on LGU'’s
who may not want pockets of public open space and are also not equipped to maintain.

Again, thank you for the opportunity to comment on the draft rules. 1 continue to look
forward to receiving updates and viewing information on the DNR’s website. 1 hope -

you will give some consideration to my comments during this review period.

Sincerely,

CITY OF INVER % IGHTS
Alla.n Huntmg,
City Planner
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City of South St. Paul
Dakota County, Minnesota

Resolution No. 2010 - 206

RESOLUTION ENCOURAGING A BALANCED STATE RULEMAKING PROCESS
FOR THE MISSISSIPPI RIVER CORRIDOR CRITICAL AREA

WHEREAS, the Mississippi River Corridor Critical Area (MRCCA) is a 72-mile section
of the Mississippi River extending from Dayton/Ramsey to the confluence with the St. Croix
River that was first established in 1976 and was reaffirmed with Executive Order 79-19; and

WHEREAS, the original intent of the Corridor designation was to preserve and enhance
a varied number of values and functions including important environmental, cultural,
recreational, and economic considerations that necessarily require balance and co-existence; and,

WHEREAS, the 2009 Minnesota Legislature directed the Department of Natural
Resources 1o establish rules for the MRCCA to enable better synchronization of the preservation
and enhancement goals for the Corridor with the plans, policies, Ordinances and conditions of
municipalities within the Corridor; and,

WHEREAS, the 2009 legislation directed the DNR to accomplish its synchronization

" responsibilities by delineating appropriate districts within each municipality with meaningful

guidance from local plans, policies, Ordinances and conditions; and,

WHEREAS, the City of South St. Paul is a municipality within the MRCCA and
therefore subject to the planning and land use regulations that might ultimately be adopted by the
DNR; and,

WHEREAS, the City of South St. Paul was founded on proximity to the Mississippi
River and has continued its intimate relationship with the Mississippi as a working River that
makes possible major economic activity in the community; and,

WHEREAS, the settlement and development of South St. Paul has historically included
substantial presence immediately adjacent to the River and on the hills and River bluff line
adjacent to it; and, :

WHEREAS, the City of South St. Paul is now a fully developed city with a rélatively
modest tax base and extreme redevelopment challenges because of the continuing consequences
of the former meat processing industry that once flourished adjacent to the River; and,

WHEREAS, the City of South St. Paul has enjoyed its special relationship with the
Mississippi river for approximately 125 years; and,

WHEREAS, the City of South St. Paul has modified its Comprehensive Plan and .
adopted compliant zoning and other land use controls as guided by the goals and regulations

. pertinent to the MRCCA.
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A «

Paul that:

1. The City supports the recognition of the unique urban character of the Mississippi River
along the defined critical corridor and urges the DNR to develop rules that recognize and
support the continued coexistence of the multi-purpose nature of the River;

9. The DNR be encouraged to respect and incorporate the insight and knowledge of local
units of government as reflected in local plans, policies, Ordinances and conditions as it
devises rules for the MRCCA;

3. The City strongly discourages the DNR from incorporating rules for the regulation of the
MRCCA that hamper economic development and burden needed redevelopment along
the River; .

4. The City encourages the DNR to strike an appropriate balance that preserves and

enhances the environmental, cultural, recreational, and economic functions of the
Mississippi River.

Adopted this 18th day of October 2010.

City Cletk /[

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of South St.
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August 26, 2010

Mr. Jeff Berg

DNR Waters Division

500 Lafayette Road

Saint Paul, Minnesota 55155-4032

RE: Proposed Draft MRCCA Comments
Dear Jeff,

Thank you for the opportunity to participate in the MRCCA rulemaking
process. Please find my comments below: :

Proposed Land Use Districts v. 6.1

- 1) CA-1 District includes property owned by Metropolitan Council and
11551 Stres! e designated for a future waste treatment facility and will include an
651:480.6150 o outfall pipe to the Mississippi River. The ability for this facility to be
Sl e constructed and operate needs to be maintained. The current language
does not contemplate this type of use.

| 1225PogressDive.

: ‘2?3%’?!\1? e 2) CA-2 District. The first sentence should be deleted and replaced as

D iy 189 G follows: The district includes rural lands that are adjacent to and
: ?gﬁgg gggje e readily visible from the Mississippi River as well as privately-owned

‘ Do islands. The current language includes non-Mississippi River riparian

DEPARTMENT OF " land that is distant from and not visible to the Mississippi River.
PARKS & RECREATION :
920 10th Street Wesi L. . .
651.480.6175 3) CA-2 District does not contemplate the existence and continued

operation of water oriented commercial uses such as marinas. Three
of the City’s four marinas are proposed to be located within the CA-2
district.

4) The CA-4 District and CA-6 District appear to be very similar and
could be combined to a single district. "

Proposed Land Use Map

1) Itis very difficult to distinguish between land use districts on the
proposed map; especially between the CA-3, 4, and 5 districts (even
after the maps were segmented into smaller areas).

2) The land use district should be changed from CA-3 to CA-4 as shown
below. The area is part of the historic developed core of Hastings and
should be considered similar to the remaining core.

Find us on
£ Facebook
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3)

The land use district should be changed from CA-2 to CA-5. These
areas are not visible from the Mississippi River and are privately
owned.

Sheet 1: Dimensionél Standards by District

1)

2)

3)

4)

3)

Structure height should only be regulated if it is visible from the river;
areas not visible from the river should not have a structure height.

"Proposed lot size standards will unnecessarily create non-conforming
lots and should be eliminated

The recent State Supreme court decision in Krummenacher vs. City
of Minnetonka severely restricts the granting of variances by a
municipality. Creation of non-conformities must be kept to a
minimum.

Density should be regulated by the underlying zoning and land use
only; the proposed calculation of density based on “suitable area” is
confusing and vague.

Standards must ensure the continued operation of water oriented
businesses such as marinas. The proposed changes to structure
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setback from OHWL for new AND existing structures will create
many non conformities.

6) Certain water oriented structures must be exempted from OHWL
structure setback requirements.

7) The proposed 200> OHWL setback in the CA-2 district is too large;
the existing model shoreland ordinance sets the distance at 150°.

Sheet 2: Bluffs and Steep Slopes

1) A map of the bluffs, very steep slopes, and steep slopes should be
available for review to assess impacts.

2) The proposed bluff setback should be 30’ across all districts in
conformance with the model shoreland ordinance.

Sheet 3: Water Quality

1) Water quality regulations should be left to the watershed district or
watershed management organization and eliminated from the draft
standards. Water quality of the Mississippi River encompasses a much
broader geographic area that just properties within the MNRRA.

Sheet 6: Subdivisions and Planned Unit Developments

1) Subdivisions should continue to be allowed on lots that are part of an

approved subdivision. The proposed standard eliminates resubdivision
of parcels and would eliminate most redevelopment.

Please contact me at (651) 480-2378 with any questions.

Sincerely,

CITY OF HASTINGS

f’%
John Hinzman, AICP
Community Development Director
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DAKOTA COUNTY ADMIN/FINANCE/POLICY COMMITTEE REQUEST FOR COMMITTEE REVIEW

9.2 - Update On Continuing Park Patrol Services By Dakota County Sheriff's Office

Meeting Date: 12/14/10 Fiscal/FTE Impact:

ltem Type: Regular-Information X None

Division: PHYSICAL DEVELOPMENT ] Amount included in current budget
Department:  Parks And Open Space/ Sheriff's Office [] Budget amendment requested
Contact: Steve Sullivan Telephone: 952-891-7088 ] FTE included in current complement
Prepared by:  Steve Sullivan/ Tim Leslie ] New FTE(s) requested—N/A
Reviewed by: N/A N/A [] Other

PURPOSE/ACTION REQUESTED

Update on evaluation and continuation of park patrol services by the Dakota County Sheriff's Office (DCSO) for the
Parks and Open Space Department (POSD).

SUMMARY

Prior to 2004, park patrol services for the Dakota County park system was administered by POSD, with staff
reporting to the Department Director. In 2004, as a process improvement, the option of transferring Park Patrol to
the DCSO staff was explored. Various benefits were identified: (1) 24 hour supervision of temporary park patrol
staff, (2) enhanced staff training, (3) increased staff availability and presence within the park system, (4) enhanced
public assists and contacts, (5) enhanced emergency response, (6) increased effectiveness coordinating with other
agencies, and (7) enhanced Byllesby Dam emergency response and public safety.

On June 22, 2004 (Resolution No. 04-264), the County Board authorized an agreement for a two year pilot that
transferred park patrol services to the DCSO. On January 23, 2007 (Resolution No. 07-040), the County Board
authorized a four-year extension to the service agreement, expiring December 31, 2010 (Attachment A: Park Patrol
Service Agreement). The expiration of the agreement, coupled with the budget reduction planning taking place
across all County departments this year, prompted a reassessment of park patrol staffing and service delivery.

Park Patrol Service Assessment: As part of its recommended 2011 budget, the DCSO eliminated both permanent
FTEs specifically assigned to the renamed Parks, Lakes and Trails (PLT) unit. This reduction creates new
challenges for DCSO staff availability and presence within the park system. POSD and DCSO staff have been
meeting both to evaluate the effectiveness of the current arrangement with DCSO providing park patrol services
(Attachment B: Park Patrol Service Assessment), as well as to develop a new agreement. Overall, staff believes
having PLT staff managed by the DCSO has been successful. However, the reduction of the two permanent PLT
positions creates service delivery challenges, and the new agreement will need to identify opportunities for
increased efficiencies and a different staffing model that includes in part the assignment of a deputy to maintain
adequate service delivery.

Predominant Terms of a new Memorandum of Understanding: The Dakota County Attorney’s Office has advised

staff that a new agreement should be in the form of a Memorandum of Understanding. The predominant terms of

the Memorandum of Understanding currently being discussed are:

- Afour year term from January 1, 2011 to December 31, 2014,

- DCSO will provide park patrol services for the park system. The DCSO and POSD shall jointly develop an
annual work plan and evaluate performance on a yearly basis.

- DCSO will prepare the PLT operations budget and assume spending authority once the budget is approved by
the County Board.

- DCSO will maintain authority over PLT staff.

- DCSO has the authority to use PLT equipment and fleet. The CEP budget will be prepared jointly.

- The POSD and DCSO may terminate the partnership effective December 31% of a given year.

Staff Recommendation: Staff recommends that the DCSO continues to provide park patrol services and that a
Memorandum of Understanding be prepared for consideration by the County Board at a future meeting.

EXPLANATION OF FISCAL/FTE IMPACT

The DCSO will prepare the annual park patrol operations budget during the term of agreement. The DCSO will
administer and manage the operations budget as approved by the County Board.
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Supporting Documents: Previous Board Action(s):

Attachment A: 2007-2010 Agreement 04-264; 6/22/04
Attachment B: Park Patrol Service Assessment 07-040; 1/23/07
RESOLUTION

Information item only; no action requested.

Administrator's Comments: Reviewed by (if required):
O Recommend Action @ County Attorney’s Office
O Do Not Recommend Action & Financial Services
O Reviewed—No Recommendation O Risk Management
[0~Reviewed—Information Only O Employee Relations
O Submitted at Commissioner Request O Information Technology
O

rndt= 124 ¢ rosd e |,

Cotfnty Administrator I ae)
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ATTACHMENT A

BETWEEN THE DAKOTA COUNTY PARKS DEPARTMENT
AND THE DAKOTA COUNTY SHERIFF'S OFFICE
FOR PARK PATROL SERVICES

WHEREAS, the Dakota County Board of Commissioners through its Parks Department (Parks Department)
and the Dakota County Sheriff's Office (DCSO) established a pilot project through a Park Patrol Pilot Partnership
Agreement effective January 1, 2004 and ending December 31, 20086; and

WHEREAS, the pilot project merged the functions of the Parks Department Park Patrol and the Sheriff's
Office Recreational Safety Unit and formed the DCSO Parks, Lakes & Trails Unit; and

WHEREAS, the merger results in the presence of DCSO full-time employees at county parks, lakes and
trails, provision of 24-hour supervision for County Park Rangers, and 24-hour service to the public through the
Sheriff's Office Dispatch Center; and

WHEREAS, the Parks Department benefits from the supervision of the Park Rangers through the DCSO to
serve Dakota County park visitors by providing information about the parks’ facilities and recreational opportunities,
as well as providing a safe environment through the enforcement of the park ordinance and state laws; and

WHEREAS, the DCSO benefits from the availability of Park Rangers to assist in the enforcement of
boating laws on Dakota County lakes and rivers and to assist in the enforcement of snowmobile and all terrain
vehicle laws on Dakota County trails; and

WHEREAS, licensed deputies training law enforcement students as Park Rangers allows the DCSO to
evaluate potential deputies; and

WHEREAS, the working relationship between the Parks Department and the DCSO during the pilot project
has been successful and both parties desire to continue the project in accordance with the terms of this Agreement
and subject to Dakota County Board of Commissioner’s approval through the county’s annual budget process.

NOW, THEREFORE, the parties agree:

1. Purpose, Agreement & Term. The Dakota County Board of Commissioners through its Parks Department
(Parks Department) and the Dakota County Sheriff's Office (DCSO) hereby agree to continue a partnership
whereby the Dakota County Board of Commissioner's approves funding for park patrol operations (staff and
materials & supplies) and CEP in the DCSO annual budget and the DCSO agrees to assume the duties of
providing park patrol services within Dakota County parks effective January 1, 2007 and ending December 31,
2010.

2. Park Patrol Personnel. During the term of this Agreement the Sheriff has the authority and duty to train,
supervise, discipline, hire and fill vacancies that may arise regarding park patrol personnel. Subject to County
Board approval through the County’s annual budget process, if this Park Patrol Services Agreement is
terminated in accordance with paragraph 7: the initially transferred Parks operations budget and associated
FTE's and any operations budget and FTE's derived during the term of this agreement performing park patrol
functions will be transferred to the Parks Department as of January 1% of the following year; and any additional
lake and trail operations budget and FTE's derived by the DCSO during the term of this Agreement will remain
with the DSCO.

3. Park Patrol Equipment & Fleet. The Sheriff has the authority to utilize park patrol equipment and fleet currently
owned and maintained by the Parks Department. Such equipment and fleet will be maintained and repaired by
either the Parks Department or County department designated to perform fleet management and paid for by
the budget authority designated through the annual county board budget process. If this Park Patrol Services
Agreement is terminated in accordance with paragraph 7: any equipment or fleet purchased during the term of
this Agreement to perform park patrol functions will be transferred to the Parks Department as of January 1% of
the following year; and any equipment or fleet purchased to perform lake and non-park trail operations will
continue to be owned and maintained by the DCSO.

Page 1 of 2
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Park Patrol Services. The DCSO will continue to provide park patrol services to the Dakota County parks in
consultation with the Parks Department. The DCSO and the Parks Department will jointly develop and
implement a written Park Patrol Service Delivery Plan (Park Patrol Plan) to ensure day-to-day delivery of
efficient and effective park patrol services in Dakota County. The Park Patrol Plan will be established and

annually reviewed by the Park Operations Workgroup having representation from both the DCSO and Parks
Department.

Park Patrol Annual Operating Budget. The DCSO will have the authority and duty to develop the annual
operating budget for the DCSO Parks, Lakes and Trails Unit during the term of this Agreement. The DCSO and
the Parks Department shall jointly have the authority and duty to identify CEP needs and propose the same to
the County Board during the budget process. Once adopted, the DCSO shall have spending authority over the
park patrol operations budget during the calendar year.

Conflict Resolution. The DCSO and the Parks Department shall attempt to resolve all conflicts and differences
through open and regular discussion among the parties.

Termination. The Parks Department or the DCSO may give written notice to the other to terminate this
partnership effective December 31st of a given year, subject to county board authority to annually establish the
county levy and budget.

COUNTY OF DAKOTA

Approved as to form:

=

/

/ﬂﬁh-;ﬂQKE;ﬂ/f/ 2307 m\)&a&v

A(ssistaﬁt'County Attorney/Date

N
Dakota County Board Chajir

Date of Signature "L% /2 d/w")
Attest:

Mary Scheide(ﬁlerk to the Board

DAKOTA COUNTY SHERIFF’S OFFICE

Approval as to form:

Assistant County Ncl‘drney/;bat

e [l o A Do

Donald Gudm\bnd’soanjyota Cqunty Sheriff

Date of Signature / )’2..L 67

Approved by Dakota County Board
Resolution No. _ 071 - OO

K/2004/K04-140.001.doc
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