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Dakota County Contract C0028765

DAKOTA COUNTY
ORDINANCE NO. 132
DAKOTA COUNTY STORM SEWER SYSTEM

SECTION 1.00 PURPOSE, INTENT, AND AUTHORITY
1.01  PURPOSE.

The purpose of this ordinance is fo provide for the health, safety and general welfare of the citizens of
Dakota County and protect the quality of water bodies in Dakota Counly through the regulation of
stormwater and non-stormwater discharges via the County owned or operated storm sewser system o the
meximum extent practicable as required by federal and state law. This ordinance establishes methods for
controlling the introduction of pollutants into the County’s municipal separate storm sewer system (MS4) in
order for the County fo comply with the requirements of the National Pollutant Discharge Elmination
System (NPDES) parmit.

1.02 INTENT.
A To regulate the contribution of poliulants to the MS4 by stormwater discharges by any permanent

or tarnporary user or activity,
B To prohibit ilicit connections and discharges of non-stormwater to the MS4.
C. To establish legal authority to carry out all Inspection, surveillance, monitoring, and enforcement

procedures necessary to ensure compliances with this ordinance.
1.03 AUTHORITY.

This ordinanca is adopted pursuant to Minn. Stat. chs. 115, 118, 145A, 375, or successor slatutes, and
Minn. R, chs. 7080, or successor rules.

SECTION 2.00 DEFINITIONS

Unless the context clearly indicates otherwise, the following words and phrases shall have the meanings ascribed
to them in this section. Unless specifically defined hersin, terms used in this ordinance shall have the same
definition as provided in Minn. Stat chs. 115, 116, 145A, Minn. R. ch. 7080, and 33 U.8.C. § 1251 et seq. and if not
defined there, shall have cormmon usage meaning. For purposes of this ordinance, the words *must” and “shall® are
mandatory and not parmigsive unless a different definition appears in this ordinance.

2.01 "BEST MANAGEMENT PRACTICES {BMPs)" means schedules of activities, prohibitions of practices,
general good housekeeping practices, pollution prevention and educational practices, maintenance
procedures, and other management practices to prevent or reduce the discharge of poliutants directly or
indirectly to stormwater, recelving waters, or stormwater conveyance systems. BMPs also include
treatment practices, operating procedures, and practices to control site runoff, spillage or leaks, sludge or
water disposal, or drainage from raw materials storage.
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"CLEAN WATER ACT" means the federal Water Pollution Contro! Act (33 U.S.C. § 1251 et seq.), and any
subsequent amendments tharsto.

“COMMON PLAN OF DEVELOPMENT OR SALE” means a contiguous area where rultiple separate and
distinet land disturbing activities may be taking place at different imes, on different schedules, but under
one proposed plan. One plan Is broadly defined to include design, permit application, advertisement or
physical demarcation indicating that land-disturbing activities may ocour.

“"CONSTRUCTION ACTIVITY"™ means activities subject to NPDES construction permits. These include
construction projects resulting in land disturbance of one acre or more. Such activities include but are not
limited to, clearing and grubbing, grading, excavating and demalition.

"GCOUNTY" means Dakota County, Minnesota,
"COUNTY BOARD" means the Dakota County Board of Commissioners.

"DEPARTMENT" means the Environmental Resources Department (or s successor) of the Dakota
County Fhysical Development Division, its staff and designated agents.

“DNR CATCHMENT AREA” means the Hydrologic Unit 08 areas delineated and digitized by the
Mirmesota Department of Natural Resources (DNR). The catchment areas are avallable for download at
the Minnesota Geospatial Commons website, DNR catchment areas may be locally corrected, in which
cage the incal corrections may be used.

"EPA”™ means the Unlted States Environmental Protection Agency.

"HAZARDOUS MATERIALS" means any material, including any substance, waste, or combination
thereof, that because of its quantily, concentration, or physical, chemical, or infectious characteristics may
cause, or significantly contribute fo, a substantial present or potential hazard to human health, safety,
property, or the environment when improperly treated, stored, transporied, disposed of, or otherwise
managed.

"ILLEGAL DISCHARGE" means any direct or indirect non-stormwater discharge to the MS4, axcept as
exampled In this ordinance.

“ILLIGIT CONNECTION" means any drain or conveyance, whether on the surface or subsurface that
allows an lllegal discharge to enter the MS4 including, but not limited to, any conveyances that allow any
non-stormwater discharge including municipal and household wastewater, process wastewater and wash
water o enter the MS4 and any connections to the MS4 from indoor dralne and sinks, regardless of
whether said drain or connection had been previously allowed, parmitted, or approved by the County or,
any drain or conveyance connected from a commercial or industrial land use to the MS4 that has not been
documented In plans, maps, or equivalent records and approved by the County.

"INDUSTRIAL ACTIVITY™ means activities subject to NPDES Industrial Storrn Water Permits as defined in
40 CFR, Section 122,26 (b)(14).

"MUNICIPAL SEPARATE STORMWATER SEWER SYSTER {M84)” means the system of conveyances
{including sidewalks, roads with drainage systems, municipal streets, catch basing, curbs, gutters, diiches,
man-macde channels, or storm sewer slements owned and operated by the County and designed or used
for collecting or conveaying stormwater, and that is not usad for eollecting or conveying wastewater,

"MPCA™ means the Minnesota Pollution Control Agency.
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"NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) STORMWATER
DISCHARGE PERMIT" means a permit issued by the MPCA that authorizes the discharge of poliutants 1o
waters of the State, whether the permit is applicable on an individual, group, or general ares-wide basis,

“NEW DEVELOPMENT” means all construction activity that is not defined as redevelopment.

"HON-STORMWATER DISCHARGE" means any discharge to the MS4 that Is not composed entirely of
stormwater,

"PERBON" means any human being, any municipality or other governmental or pelitical subdivision, or
other public agency, any public or private corporation, any partnership, firm, assoclation, or other
organization, any receiver, trustes, assignee, agent, or other legal representative of any of the foregoing, or
any other legal entity.

"POLLUTANT™ means anything which causes or contributes to pollution. Pollutants may include, but ars
not fimited to: paints, varnishes, and solvents; oil and other automotive fiuids; non-hazardous liquid and
solid wastes and yard wastes; refuse, rubbish, garbage, litter, or other digcarded or abandoned oblects,
pesticides, herbicides, and fertilizers; hazardous substances and wastes: residues that result from
constructing a building or structure; any noxious or offensive matter of any kind that, because of its
quantty, concentration, or physleal, chemical or infectious characteristic may cause or significantly
contribute to a substantial present or potential hazard to human health, safety, property or the environment,
or that may degrade, impair or poliute ground or surfsce waters.

"PREMISES™ means any building, lot, parcel of land, or portion of land whether improved or unirmproved
including adjacent sidewalks and parking strips.

“RECEIVING WATER”™ means any lake, river, stream or wetland that receives stormwater discharges from
the M54,

“REDEVELOPMENT” means any construction activity where, prior to the start of construction, the areas to
be disturbad have 15 percent or more of impervious surface(s).

“STATE" maans the Stale of Minnesota,

"STORMWATER" means any surface flow, runoff, and dralnage consisting entirely of water from any form
of natural precipitation and resulting from such precipitation.

"STORMWATER POLLUTION PREVENTION PLAN (BSWPPP)" means a document that describes the
best management practices and activities to be Implement by a person to identify sources of poliution or
contamination at a site and the actions to eliminate or reduce poliutant discharges o stormwater,
stormwater conveyance systems, and/or receiving waters to the maximum extent practicable.

"WASTEWATER" means a subset of non-stormwater defined by any water or other liquid, other than
uncontaminated stormwater, discharged from a property, vehicle, facility, bullding, pipe, or other structure
and intended to be a liquid waste siream not meant for disposal in the storm sewer systam, Examples
include: wastewater in the sanitary sewer network, industrial process water, and hauled liquid waste.
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SECTION 3.00 APPLICABILITY

This ordinance shall apply to all water entering the MS4 generated on any developed or undevelopad lands unless
explicitly exempted by this ordinance. The Dakota County M54 area is limited to the portions of the County located
in the urbanized areas; that Is, areas with stormwater conveyance systems and infrastructure, A website featuring

the M34 mapping tool is maintained by the MPCA and shows the current M84 area for the County.

MPCA M84 Mappin. Toa! (saarch Iayar “Hes - County” for Dakota County}
G- uslmed/indes. hi

In general, the County does not maintsin zoning and land use authority for development within the M54 ares and
oulside of County road right-ofway. Therefors, sections of this ordinance have been written with Indicators
describing when the applicable M84 municipality located adjacent to the County MS4 performs the NPDES permit-
required activiies. Forconstruction and post-construction activities, this ordinance shall apply to all County
projects within the County M54 and in the event that a project located in or adjacent to the County MS4 area does
not receive MS4 review processes by the local MS4 municipality.

SECTION 4.00 HIGHEST STANDARDS PREVAIL

Where the conditions imposed by a provision of this ordinance are sither more restrictive or less restrictive than
comparable conditions imposed by a provision of this ordinance or any other applicable law, ordinance, rils, or
regulation, the provision that establishes the higher standard for the promotion and protection of the public health,
safety, and general welfare shall prevail,

SECTION 6.00 COMPLIANCE MONITORING
5.01 DUTIES OF THE DEPARTMENT.

The depariment shall adminisier, implement and anforce the provisions of this ordinance. At appropriate
times, the County shall review, revise and update this ordinance as necessary.

5.02 RIGHT OF ENTRY AND INSPECTIONS.

A, RIGHT OF ENTRY. Whenever necessary to perform an inspection to enforce any of the provisions
of this ordinance, the department or iis authorized agent may enter and inspect any facility,
inchuding construction activity sites, subject to regulation under this ordinance at all reasonable
fimes to Inspect the same or 1o perform any duly imposed upon the depariment by this ardinance,
provided that if such Tacllity be ocoupled, the department shall firet prasent proper credentisls and
demand entry, and if such facility be unoceupled, the depariment shall first make reasonable efforts
i locate the owner or other person having charge or control of the facility and demand entry. If
such eniry is refused, the depariment shall have recourse to every remedy provided by law to
secure entry including, but not limited to, administrative and criminal searh warrants.

B. INSPECTIONS. Inspection and evaluation of any facllity, including construction activity sites,
subject to regulation under this ordinance may be made by the department to ensure compliance
with the provisions of this ordinance. The facility owner or operator shall allow the department or fis
authorized agent access for the purpose of making such inspections as may be necessary to
determine compliance with the requirernents of this ordinance. The facility owner or operator shall
provide requested samples, free of charge, to the depariment to allow for appropriste tests. The
facility owner or operator shall also allow the department, free of charge, to take samples and do
iests, as appropriate, of soils, surface waters, ground water, alr, raw materials, products, or other
material or residual present at or emanating from the facllity if such samples and tests will
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dermonstrate whether the owner or operator is in compliance with this ordinance. If deemed
necessary by the department, the facility owner or operator shall allow the department to set up
any devices necessary to conduct monitoring and/or sampling of the facllity's stormwater
dlschargs.

The facllity owner or operator shall allow free access at reasonable times to inspect and copy, ata
reasonable cost, all business records related to the owner's or operator's NPDES permit to
discharge stormwater and the performance of any additional duties required by state and federal
law. The facility owner or operator shall allow the department to record and document Hs findings in
any reasonable and appropriate manner, including, but not limited to notes, photographs,
photocopies, read outs from analytical Instruments, videotapes, audio recordings, and computer
storage systems or other elactronle media,

The department may require the facility owner or operator to install monitoring equipment as
deemed nacessary by the department. The facility owner or operator shall maintain the sampling
and monitoring equipment in a safe and proper manner at s own expense. All devices used o
measurs stormwater flow and quality shall be calibrated according to the manufaciurer's
instructions to ensure thelr acouracy.

SECTION 6.00 DISCHARGE PROHIBITIONS
PROHIBITION OF ILLEGAL DISCHARGES.

6.01

No person shall discharge or cause o be discharged Into the MS4 any materials, Including but not limited
to, poliutants or waters containing any poliutants that cause or contribute to a violation of applicable water
quality standards, other than stormwater. The commencement or continuance of any such illegal discharge
to the MS4 is prohibited.

Except as provided in section 6,03 below, the following discharges are exempt from discharge prohibitions
exiablished by this ordinancs:

A,

Water line fushing; landscape irrigation runoff; diverted stream flows; rising groundwater or flood
water; uncontaminated groundwater infiltration; uncontaminated pumped groundwater; flow from
springs; water from foundation drains, air conditioning condensate, irrigation water, water from
crawl space purmnps, fooling drains, lawn watering, Individua! residential car washing, flows from
riparian habitats and wetlands, dechlorinated swimming pool discharges, water from firsfighting
activities, street wash water, or any other water source not containing pollutants. The use of
fertilizers, herbicides or pesticides for agricultural or landscaping purposes when applied for their
intended purpose in accordance with label directions and with all applicable local, state and federal
ordinances, laws and regulations does not result In an lllegal discharge when combined with runoff,

Discharges specified in writing by the depariment as being necessary to protect public health and
safaty.

Dye testing Is an allowable discharge, but this activity requires a verbal notification to the
depariment to the time of the test,

The prohibition shall not apply to any non-stormwater discharge permitted under an NPDES permit,
walver, or waste discharge order issued to the discharger and administered under the authority of
the MPCA, provided that the discharger is in full compliance with all reguirements of the parmit,
waiver, or order and other applicable laws and regulations, and provided that written approval has
been granted for any dizscharge to the MS4,
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6.02 PROHIBITION OF ILLICIT CONNECTIONS.

A The consbruction, use, maintenance or continued axistence of llick connections to the MS4 e
prohibited, ‘
B. This prohibition expressly includes, without limitation, llicit connections made in the past,

regardless of whether the connection was permissible under law or practices applicable or
pravalling et the dme of connections,

C. A person is considered to be In violation of this ordinance If the person connects a line conveying
wastewater or other poliutanis o the MS4, or sllows sueh a connaction fo continue.

6.03 PROHIBITION OF EXCESSIVE WATER DISCHARGE.

No person shall discharge or cause to be discharged into the MS4 quantities of water that cause the
capacity of the M54 o be expseded,

SECTION 7.00 INDUSTRIAL OR CONSTRUCTION ACTIVITY DISCHARGES

7.01 INDUSTRIAL STORMWATER DISCHARGERS

Any person subject to an industrial NPDES stormwater discharge permit shall comply with alf provisions of such
permit. Proof of compliance with said permit will be required in a form acceptable to the department prior to allowing
discharges o the MS4,

The operator of a facility required to have a NPDES permit to discharge stormwater associated with industrial
activity shall submit a copy of the Notice of Intent to the department at the same time the operator submits the
original Notice of Intent to the EPA or MPCA as applicable.

7.02 CONSTRUCTION ACTIVITY DISCHARGERS

Construction activities with a land disturbance of greater than or equal to one (1) acre, including projects that are
less than one acre and part of a larger common plan of development are subject to a NPDES general construction
stormwater permit administered by the MPCA. In addition to meeting the requirements of the NPDES general
construction stormwater permit, the construction activity discharger must follow the requirsments outlined below:

A PROJECT SWPPP AND REVIEW. Prior to the start of construction activity, defined by the beginning of
earth disturbing activities, the consbruction activity discharger must submit its SWPPP to the County for
review and approval. If a construction activity discharger has submitted documents to a local municipality
also having MS4 authorily in the form of a SWPPP or other acceptable erosion control plan consistent with
the requirements of the NPDES parmit for MS4s, then the review by the County shall be walved,

The site plan at a minimum must meet the requirements of the MPCA NPDES general construction
stormwater permit, including but not limited to: BMPs to minimize erosion, BMPs to minimize the discharge
of sediment and other pollutants, BMPs for dewsatering activities, a plen for documentation of site
inspections and records of rainfall eventis, procedures for BMP maintenancs, procedures for managsment
of solid and hazardous wastes on the project site, a plan for final stabilization upon compistion of the
construction activity, and criteria for the use of temporary sediment basins. Reguired SWPPP information
miust be submitted prior to or concurrent with submittals for any applicable Highway permits. County
approval of site plans for erosion and sediment controls will take no more than twenty (20) calendar days.

B. MORE STRINGENT LOCAL REQUIREMENTS. Projects in the County M4 that are also located In a local,
municipal M54, must comply with any local municipality requirements for plan reviews and submittals,
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7.03

which may requirs plan review and thal permits be oblained for slies with less than one 1) aore of
disturbancs.

POST-CONSTRUCTION STORMWATER MANAGEMENT FOR CONSTRUCTION ACTIVITY
DISCHARGERS

For construction activities involving new development and redevelopment with land disturbance grealer than or
egual to ons {1) acre, including projects that are less than cne acre and part of a larger common plan of
development, post-construction stormwater management BMPs are also required as part of the NPDES general
construction stormwater permit. In addiion to meeting the requirerments of the NPFDES general construction
shormwater parmit, the construction activity discharger must follow the County MS4 requirements outlined below,

A, STRUCTURAL STORMWATER BMP REVIEW. Construction activity dischargers to the County M84 must

submit site plans with post-construction shormweler management BMPs 1o the County for review and
approval prior 1o the start of construction activity and concurrant with the submittal of the SWPPP. ifa
congtruction aclivity discharger has submitted documents to & local municipality also having ME84 authorily
in an acoeptabla form consigtent with the requirements of the NPDES permit for M84s, then the review by
thie County shall be waived.

Submittals shall Include all construction plans for the post-construction stormwater management BMPs and
any caleulations and documentation to support compliance with the reguirements of the NPDES general
construction stormweter permit and the reguirements outiined hereln, Reguired BMP plang must be
submitted slong with the construction SWPPP and prior to or concurrent with a submittal for any applicable
Highway permits. Dalola County approval of structursl slormwater BMPe and posh-construction
menagement measures will take no more than twenty (20) calendar days.

COUNTY AND LOCAL BMP REQUIREMENTS. In accordance with the Dakota County MS4 Post-
Construction Slormwater Management Program, post-construction stormwater management BMPs shall
Incorporate inflitration and other green infrastrusture technigues 1o mest the following conditions 1o the
maxdmum exdent practicable:

1. Local Requiremants. Prolects in the County M84 that are also located in a local, municipal M&4
must comply with any local municipaliity and watershed mansgement organization requirements for
post-construction stormwater rmanagement, This Includes all requirements for volume control, rate
sontrol, pollutant reduction, end any other postconstruction stormwater managemant
requirermants.

2. County requirements whers local requirements do nol apply. In the event that & project in the
County M54 i not subject to the requirements of 2 local, municipal or other MB4, the project must,
gt a minimurm, comply with the following reguirements consistent with the gensral NPDES permit
for MS4s:

a. For new development projects, construction activity shall result in no net increase from pre-
project conditions an an annual average basis of stormwaler discharge volume,
stommwater discharges of tolal suspended solids (TES), and stormwater discharges of total
phosphorus (TP

b, For redavelopment projects, construction activity shall result In a net redustion from pre-
project condifions on an annusl average basls of. stormwater discharge volums,
stormwelter discharges of TES, and slormwater discharges of TR,

STORMWATER MANAGEMENT LIMITATIONS. Postconstruction stormwater management BMPs shall
meet the BMP requirements listed above to the mexdmum extent practicable when considering certain
Imbtations and exceptions. In s review of BMPs, the County will consider the following Imitalions amd
axceptions In delermining whether BMPs meet these requirements to the maximum exdent possible:
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Limitation on infiltration BMPs. Stuctural stormwater BMPs designed for infiltration are prohibited
when the BMP will recaive discharges from, or be constructed In, areas:

a. Where indusirial facilities are not authorized to infiltrate industrial stormwater under an

. NPDES Industrial Storrmwater Permit issued by the MPCA;

b. Where vehicle fusling and melntenance ccour,

o With less than three (3) fest of separation distance from the boltom of the infiliration
system to the elevation of the seasonally saturated soils or top of bedrock: '

d. Where high levals of contaminants in soll or groundwater will be mobilized by infiltrating the
groundwater.

Limitation on infiltration BMPs without higher engineering review. Infiltration techniques shall be
restricted without higher engineering review sufficient to provide a functioning treatment system
and prevent adverse Impacts to groundwater when the Infilration device will be constructed In
arsas;

2. With pradominantly Hydrologle Soll Group D (clay) soils;

b. Within 1,000 feet up-gradient, or 100 feet down-gradisnt of active karst features;

e, Within a Drinking Waler Supply Management Arsa (DWSMA), &8 defined In Minn, R
4720.5100, subp. 13;

d. Whera soll infiltration rafes are more than 8.3 inches per hour.

Limitation due to lack of right-of-way. On linear projects where the lack of right-of-way precludes
the instalfation of volume control practices, exceptions, as described in section 7.03.D, may be
allowed to lossen the volume control requirements,

D. EXCEPTIONS FOR MEETING BMP REQUIREMENTS. Lesser volume conirol on the site of the original
construction activity than that described in 7.03.B.2 may be allowed only under the following
clroumstances:

1.

The construction activity discharger is preciuded from infiltration of stormwater through a designed
ayatem dus to the infiliration related lmitations described in section 7.03.0, and

The conatruction aclivity discharger Implaments to the medmurm extent practicable, volume
reduction technigues other than infiltration on the site of the original construction activity that
raduces stormwater discharge volume, but may not meet the conditions for post-construction
stormwater management outlined In section 7.03.B.

E  MITIGATION PROVIBIONS FOR ALTERNATIVE POST-CONSTRUCTION MANAGEMENT, In cases
where circumsiances prevent the construction activity discharger from meeting the TSS or TP requirements
of 7.03.B.2, the County shall then identify or require the construction activity discharger to identify locations
where mitigation projects can be completed. If TSS or TP requirements are to be met through mitigation,
the mitigation projects shall meet the following criteria

1.

Mitigation project locations or areas shall be selected per the following order of prefarence:

a Locations that benefit the same recelving water to which the construction activity
contributes runoff

b. Locations within the same catchment area as the construction activity per DNR mapping;

e, Locations in the next adjacent DNR calchment ares upstream;

. Locations anywhere within the Dakota County MS4 jurisdictional boundary.

Mitigation projects are to lnvolve the use of a new structural stormwater BMP or the retrofit of an
existing structural stormwater BMP. Use of a properly designed regional structural stormwater
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BMP will be allowed only if other structural storrmwater BMPe are determined to be impractical or
not cost elfective,

3. Routine maintenancs of existing structural stormwater BMPs constructed to meet MS4
requirements cannot be used as mitigation projects,

4, Mitigation projects shall be completed no more than 24 months after the start of the ctiginal
construction achivily.

5, Maintenance of mitigation projects will be detarmined by the County through the maintenance
provisions of section 7.03.F,

&. A construction activity discharger unable to meet the conditions for post-construction manageament

outlined in section 7.03.B. through on-site structural stormwater BMPs or mitigation projects shall
make payment to the County in an amount to be determined during the BMP and SWPPP review
process. The Gounty will apply any payments made for mitigation to a public stormwater project in
compliance with the requirements detailed in this section.

F. LONG-TERM MAINTENANCE OF STRUCTURAL STORMWATER BMPs. For any permanent, structural
stormwater BMPs that are directly connected to the County MS4 or sited In or adjacent to County right-of
way, a maintenance agresment establishing the long-term ownership of and maintenance rasponsiblities
for the structural stormwater BMP must be agreed to by County and the construction activily discharger
prior to completion of the construction activity. The agreement shall be a legal document that ncludes, ata
minimum, the following provigions:

1. The agreement must include provisions to allow the County to conduct inspections of structural
stormwater BMPs not owned or operated by the County, perform required maintenance, and
assess costs fo the owner and/or operator if it s determined from the inspection that required
maintenance has not been completed.

2. The agreement must allow for preservation of the County's allowance for inspectons and
maintenance in the event that ownership andfor operation of the structural stormwater BMPs is
fransferred to another party.

3. The agresmant must include provisions to preserve and protect the structural stormwater BME
from changed conditions and site configurstions that render the structural stormwater BMP
ineffective to an extent where the conditions of section 7.03.B. are no longer met. These provisions
will create a requirement for the implementation of new structural stormwater BMPs if the atisting
structural stormwater BMP can no longer meet the conditions of section 7.03.B.

SECTION 8.00 NOTIFICATION OF RELEASES

Notwithstanding other reguirements of law, as soon as any person responsible for a facility or operation, or
responsible for emergency response for a facility or operation has information of any known or suspected relegse of
materiale which are resulting or may result in illegal discharges or pollutants discharging into stormwater, the MS4,
orwaters of the State, said person shall take all necessary steps o ensure the discovery, contalnment, and
cleanup of such release. In the event of a release of hazardous materials, said person shall immediately nolify
emergency response agencies and the Minnesota State Duly Officer.

in the event of a release of nonhazardous materials, said person shall nolify the County Transportation Department
in person or by phone or through the County Transportation "report a roadway concem” website no later than the
nest business day. Contact information is:
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Phone: {852) 881-7000
Waebslis: ¥l :

Notifications in person or by phone shall be confirmed by written notice addressed and rmailed to the department
within three business days of the in person or phone notice. If the discharge of prohibited materials emanates from
a commercial or indusirial establishment, the owner or operator of such establishment shall also retain an on-slte
written record of the discharge and the actions taken to prevent its recurrence. Such records shall be retained for at
least 3 years.

SECTION 9.00 ORDINANCE VIOLATIONS

For violations of this ordinance, including the provisions of the general NPDES permit for construction activities {os
referenced in Section 7.03), the County may take the following actions: issuance of a warmning notice: lesuancs of a
notice of viclation; issuance of & citation or complaint; abatement: issuance of a cease and desist order; suspension
or termination of MS4 access; execution of a stipulation agreement; and/or commencement of ather civil
pracesadings.

9.01 WARNING NOTICE.

The Department may issue a warning nofice to any parson alleged to have committed a violation of this ordinance.
A warning nofice shall serve to place the person on nofice that compliance with specified ordinance reguirements
must occur to avoid additional enforcement actions. Service of the waming nofice shall be made by first class mall
or by personal service. The waming nofice shall contain:

A, A list of violations, including the ordinance section(s), rule(s), or statute(s) violated, the
factual basls for the violations, and the date(s) of the violations.

B. The specific actions required to be taken by the person to correct the violations and the
tirmeframes within which the corrections are required to be made.

. A general deseription of the additional administrative and judicial enforcement actions that
could be pursusd by the department if the alleged viclations are not satisfactorily correcied.

8.02 NOTICE OF VIOLATION {NOV).

The Department may Issue a notice of violation {NOV) fo any person alleged to have commiited a viclation
of this ordinance. A NOV shall serve to place the person on notice that compliance with specified ordinance
requirements must occur to avoid additional enforcement actions. Service of the NOV shall be made by
certified mail or by personal service. The notice of violation shall contain:

A, Findings of fact with corresponding conclusions of law, which describe the alleged violations and
the corresponding ordinance section(s), statute(s), and/or rule(s) which are allagedly viclated.

B. Orders for corrective actions, which describe specifically how each alleged violation must be
corrected and the timeframes within which the corrections are required to be made.

&, Notice of further action, which describes in general terms, the additional administrative and Judicial

enforcement actions that could be pursued by the Depariment if the alleged violations are not
satisfactorily corrected,
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8.03 CITATIONS.

Any person who fails to comply with the provisions of this ordinance is gulity of a misdemeanor and upon
conviction thereof shall be punished as provided by law. A separate offense shall be deemed committed
each day during or on which a violation occurs or continues.

#n authorized representative of the Department shall have the power to issue citations for violations of this
ordinance, but shall not be permitted to physically arrest or take into custody any violator,

A,

ISSUANCE OF THE CITATION. Citations shall be Issued fo the person alleged to have commitied
the viclation (alleged violator) either by personal service or by certified mail. In the case of & public,
private, or municipal corporation, the citation shall be lssued to any officer or agent with express or
implied authorization to accept such Issuance.

NOTIGE OF CITATION. Citations shall be made out in quadruplicate (4). One copy shall be lssusad
to the alleged viclator; one copy shall be filed with the Department: one copy shall be filed with the

Dalkota County Attorney's Office; and one copy shall be filed with the Dakota County District Court,
First Judicial Distriet,

FORM OF CITATION. Citations shall be on such form{s) as approved by the Department and shall
contain at least the following:

1. The name and address of the alleged viclator and when known, the owner or person in
charge of the premises at which the violation occurred;

2. The date, time (Iif known) and place of viclation:

3. A short description of the violation followed by reference to the section of this ordinance
viplated;

4, The name of the person issuing the citation;

5, The date, time, and place at which the alleged violator shall appear In court and notice that
if such parson does not appear, a warrant may be issued for such person's smest; and

8. Such other information as the court may specify.

COURT APPEARANCE. The alleged violator shall appear at the place and on the date and time
specified In the citetion and elther,

1. Plead guilty to the citation and meet the requirernents of the sentance imposed by the.
court or

2. Plead not guilty to the citation and schedule a court date for further haaring or frial,
FAILURE TO APPEAR ON THE CITATION, If the alleged violator does not appesr at the place
and on the date and time specified on the citation, the court may Issue a warrant for the parson's
arrest.

COMPLAINT. A complaint may be issued in lieu of a citation as determined by the Dakota County
Aftormey's Office.

11
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G. AIDING AND ABETTING. As set forth in Minn. Stat, § 609.05, a parson Is eriminally liable for a
crime committed by another if the person Intentionally aids, advises, hires, counsels, or consplires
with or otherwise procures the other to commit the crime. A person liable for such crims is also
lkable for any other crime committed in pursuance of the intended crime if reasonably forasesable
by the person as & probable consequence of committing or attempting to commit the crime
intended. A person who Intentionally aids, advises, hires, counsels, or conspires with or otherwise
procures another to commit a crime and thereafter abandons that purpose and makes a
reasonable effort to prevent the commiasion of the crime prior to its commission is not llable If the
crime is thereafter committed,

A person liable under this section may be charged with and convicted of the crime although the
person who directly committed the crime has not been convicted, or has been convicted of some
other degree of the crime or of some other crime based on the same act, or if the parson ks a
juvenile who has not been found definquent for the act. For purposes of this section, & crime also
Includes an act committed by a Juvenile that would be a crime If commitied by an adult.

6.04 ABATEMENT.

In the event of an emergency abatement by the County as described In section 2.04(F) below, orifa
property owner does not complete corrective actions within the timeframes stated In a NOV, a slipulation
agreement or a court order, the depariment may abate the viclations by entering the property and
performing the corrective actions and recover the costs of the same from the property cwner through the
following procedures:

A, ABATEMENT NOTICE. The Department shall serve an abaternent notice on the property owner or

aceupsnt.
1. Contents of Abatement Notice. An abatement notice shall include the following:
a. Notice that the property owner has not completed the corrective actions within the

time frames required in the NOV, stipulation agresment or court order. The MOV,
stipulation agresment, or court order shall be attached to the abatement notice;

b. Notice that the department or its agent intends to enter the property and
commence abatement of the conditions on the property that violate this ordinance
In thirty (30) days following the service of the abatement notice;

e Notice that the property owner must correct the violation(s) within thirty {30) days
following service of the abatement notice to avoid any civil liability for the costs of
inspection and abatement that the County may incur; and

d. A staternent that if the property owner desires to appeal, the proparty owner must
file & request for an appeal hearing with the County board that meets the
requirements of section 8.04(B) below within ten (10) County working days of
service of the abatement notice, exclusive of the day of service.

2, Service. The abatement notice must be served on a property owner by cerdified mall or
personal service. Service by certified mail shall be deemed complete upon malling. If the
property owner Is unknown or absent and has no known representative upon whom the
abaterment notice can bs served, the department shall post the abatement notice at the
property on which the viclation is located for a perlod of thirty (30) days prior to
commencing abatemant of the conditions on the property that violate this ordinance. The
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department must send a copy of the abatement notice to the Dakota County Attomey’s
Difice.

RIGHT TO APPEAL THE ABATEMENT NOTICE.

Request for Hearing. The property owner has the right to appeal the abatement notice, To appesal
the abatsment notice, the property owner must serve on the County Board a written request for a
hearing stating the grounds for the appeal. The written request must be served on the County
Board by personal service or certified mail with a copy to the department within ten (10) County
working days of service of the abatemnent notice, exclusive of the day of service. Following the
timely service of an appeal, the County Board shall set a ime and placs for a hearing pursuant to
saction 11.

Stay of Notice of Abatement. Pending the appeal hearing and final determination by the County
Board, the department shall take no further action on the abatement notice.

ABATEMENT BY THE COUNTY. In the event a property owner does not abate the ordinance
violation(s) or does not timely appeal the abatement notice, the Department may expend funds
necessary to abate the violation(s) from the Environmental Management fund balance in
accordance with the Dakota County Bid Grant and Contracting Policy with the following
gualifications:

The Department’s authorization for payment of funds from the Environmental Management fund
balance is subject to the approval of the Director of the Environmental Management Department
and the monetary limits for approval of fund expenditures by department heads. The Director of the
Physical Development Division shall be nofified of ail such expenditures: and

. The County Board must approve by resolution all abatement expenditures, regardiess of the

amount, with regard to tax forfeited property and publicly owned property. Such expenditures will
be reimbursed to the Environmental Managemant fund st the discretion of the County Board,

RECOVERY OF ABATEMENT COSTS.

The Department may pursue recovery of all enforcement and abatement costs from the property
owner by any means allowable by law. The costs may be assessed and charged against the real
proparty on which the viclations are located,

The Depariment shall keep a record of the enforcement and abatemnant costs and report all work
done for which assessments are to be made, stating and certifying the description of the real
property, lots or parcels involved and the amount assessable to each to the County Manager by
Seplernber 1 of each vear.

On or before October 1 of each year, the County Manager shall list the total unpaid charges for
each abatement made against each separate lot or parcel to which they are attributable under this
ordinance to the County Board, The County Board may spread the charges or any portion thereof
against the real property involved as a special assessment for certification to the County Auditor
and for collection,

. The Department's fund balance shall be reimbursed by the recovered costs. The County Auditor

shall give notice of such reimbursemant to the Director of Physical Development, or designee.

EMERGENCY ABATEMENT BY THE COUNTY, Notwithstanding the requirernents of section
10.04(A) and (B} in the event of an imminent threat to the public’s health, safety, or welfare, the
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8.06

9.08

8.07

Department is authorized fo immediately enter properly and abate vicletions of this ordinance and
recover the costs thereof as set out in section 3.14(C) and (D). The Department shall attempt to
give verbal notice of the abatement to the praperty owner immediately, if possible, and written
notice within ten (10) County werking days following the first date of entry upon the property to
abats the viclations. The property owner shall have the right to appeal the assessment of
enforcement and abatement costs to the County Board pursuant to section 12.

SUSPENSION/TERMINATION OF M84 ACCESS.
The Department may suspend or terminate M54 access In accordance with section 11.00 balow.
STIPULATION AGREEMENT.

The County and a person alleged fo have violated provisions of this ordinance may voluntarily enter info 8
stipulation agresment whereby the parties to the agresment: identify conditions that require corrective
action; agree on the corrective actions that must be performed by the person; and agrea on the ime frames
in which the corrective actions must be completed. If the parson fails to fulfll the requiremenit of the
agreemant, the County may seek compliance with the tarms of the agresment through a court of competent
jurisdiction or pursue other enforcement action allowed by this ordinance.

COMMENCEMENT OF CIVIL COURT ACTION.

in the event of a violation or a threat of violation of this ordinance, the County Board may institute
appropriate civil actions or proceedings in any court of competent jurisdiction requesting injunctive relief, to
prevent, restrain, correct or abate such violations or threatened violations. The County may recover all
costs, including reasonable attorney's fees, Incurred for enforcement of this ordinance.

SECTION 10.00 SUSPENSION/TERMINATION OF MS84 ACCESS
10.01 CEASE AND DESIST ORDER.

&, if the Department finds that any person has viclaled or conftinues to violate any provision of this
ordinance or any order issued hereunder and that the person's violation(s) has caused or
contributed to an actual or threatened discharge to the M54 or waters of the State which
reasonably appears to present an imminant threat to the environment or the health or welfare of
parsons, the Depariment may issue an order to the person directing the person to irmmedistely
cease and desist any violation(s} and directing the person to immediataly comply with all ordinance
requirements and take any necessary comective actions to properly address the viotation(s),
including immediately halting operations and/or terminating the discharge. The cease and deslst
order shall be mada by personal service or by certified mail. Service by certified mail shall be
desmed complate upon malling.

B. Any person served with a cease and desist order shall immediately comply and stop or eliminate
the endangering discharge. In the event of a person’s fallure to immediately comply with the order,
the Department may take such steps as deemad necessary to prevent or minimize harm to the
MS4 or waters of the State, and/or endangerment to person or to the environment, Including
summary suspension or termination of the person's MS4 discharge access as provided In sections
10.02 and 10.04 below,
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10.02 SUMMARY SUSPENSION.

A

if & person fails to comply with & cease and desist order Issued In accordance with section 10.04
above, the Departraent may order summary suspension of the person’s MS4 discharge access,
upon notification to the Dakota County Attomaey’s Office and the County Board, subject to County
Board ratification at its next meeting, Written notice of such summary suspension shall be made by
personal service or by certified mail. Service by certified mall shall be desmed complete upon
mailing. The written notice shall state the effective date of the summary suspension, the nature of
the violation{s) requiring emergency action, the facts which support the conclusion that the
violation{s) ocourred and a statement that if the person desires to appeal, the person must file &
request for an appeal hearing with the County Board within 10 County working days of service,
exclusive of the day of service. The appeal hearing request shall be in writing stating the grounds
for appeal and served on the County Board by personal service or by certified mall with acopy to
the departmeant within 10 County working days of service, exclusive of the day of service. Following
timely service of a request for a hearing, the County Board shall set a time and place for the
hearing pursuant to section 11.00. ‘

The summary suspension shall not be stayad pending an appeal to the County Board or an
informal review by the Department Direclor, but shall be subject to dismissal upon a favorable re-
irspaction by the Depariment or favorable appeal to the County Board.

10.03 SUSPENSION RE-INSPECTIONS.

Upon written notification from the person that all violations for which & summary suspension was invoked
have been corrected, the Department shall re-inspect the system, device, site or activity within a
ressonable length of time, but in no case more than three County working days after receipt of the notice
from the person. If the Department finds upon re-inspection that the violations constituting the grounds for
the suspansion have been corrected or removed, the Dapartment shall immediately dismiss the suspension
by written notice to the person, served personally or by certified mail, with a copy to the Dakota County
Atormey’s Office,

10.04 TERMINATION OF MS4 ACCESS.

A,

Any person discharging to the MS4 in violation of this ordinance may have iis MS4 access ‘
terminated if such termination would abate or reduce an illegal or excessive discharge Into the
MS84. Termination may be achieved through revocation of County permits, the use of other
administralive measuras, or through the facilitation of physical disconnection from the MS4,

Termination shall not occur earlier than 10 County working days from the time that written nofice of
termination from the Department is served on the person, or if a hearing is requestsd, until written
notice of the County Board's action has been served on the person. The notice of termination shall
be made by parsonal service or by certified mall. Service by certified mall shall be deemed
completa upon malling. Such written noties of termination shall contain the effective date nf the
termination, the nature of the violation(s) constituting the basis for the termination, the facts which
support the conclusion that the violation(s) occurred and a statement that if the parson desires o
appesl, the person must file a request for an appeal hearing with the County Board within 10
County working days of service of the termination notice, exclusive of the day of service. The
appeal hearing request shall be in writing stating the grounds for appeal and served on the County
Board by personal service or by certified mall with a copy to the Department within 10 County
working days of service of the termination notice, exclusive of the day of service. Following timely
service of a request for & hearing, the County board shall set a time and a place for the hearing fo
be held pursuant to section 11.00.
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SECTION 11.00 HEARINGS

Hearings requested under this ordinance shall be held before the County Board, or a hearing examiner g8 provided
below, and shall be open fo the public.

A

TIMEFRAME FOR HEARING. Unless an extension of time is requestad by the appellant in writing
directed to the chair of the Counly Board and Is granted, the hearing will be held no later than 45
calendar days afier the date of service of request for a hearing, exclusive of the date of such
service. In any event, such hearing shall be held no later than 80 calendar days after the date of
service of request for a hearlng, exclusive of the date of such sarvice,

NOTICE OF HEARING. The County Board shall mail notice of the hearing to the appeliant, with a
copy to the department and the Dakota County Attomey’s Office, at least 15 County working days
prior to the hearing. Such notice shall include:

1. A staternent of time, place and nature of the hearing,
2. A statement of the legal authorlty and jurlsdiction under which the hearing is to be helg.
3. A reference fo the particular section of the ordinance and rules involved.

HEARING EXAMINER, The County Board may by resolution appoint an individual, to be known as
the hearing examiner, to conduct the hearing and to make findings of fact, conclusions and
recommendations to the County Board. The hearing examiner shall submit the findings of fact,
conclusions and recommendations to the County Board in & written report and the County Board
may adopt, modify or reject the raport,

CONDUCT OF THE HEARING. The appellant and the department may be represented by counsal,
The Department, the appellant, and additional parties, as determined by the County Board or
hearing examiner, in that order, shall present evidence, Al testimony shall be sworn under cath.

All parties shall have full opportunity to respond to and present evidence, cross-examine witnesses,
and present argument. The County Board or hearing examiner may also examine withesses,

BURDEN OF PROOF, The Department shall have the burden of proving lis position by a
preponderance of the evidence, unless a different burden is provided by substantive law, and all
findings of fact, conclusions, and decislons by the County Board shall be based on evidence
prasented and matters officlally noticed.

ADMISSION OF EVIDENCE. All evidence that possesses probative value, including hearsay, may
ba admitted if it s the type of evidence on which prudent persons are accustomed to rely in the
conduct of their serious affairs. Evidence that is incompetent, irrelevant, immaterial or unduly
repetitious may be excluded. The hearing shali be confined to matters raised in the Department's
written notice of suspension, summary suspension, revocation, or denlal of a permit, or in the
written request for a hearing.

PRE-HEARING CONFERENCE. At the written request of any parly, or upon motion of the County
Board or hearing examiner, a pre-hearing conference shall be held. The pre-hearing conference
shall be conducted by the hearing examiner, if the County Board has chosen to use one, or bva
designated representative of the County Board. The pre-hearing conference shall be held no later
than five County working days before the hearing. The purpose of the pre-hearing conference is
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1. Clarify the lssuss o be determined at the hearing.

2. Brovide an opportunity for discovery of all relevant documentary, pholographic or other
demonstrative evidencs in the possession of sach parly. The hearing examiner or County
Board's representative may require each party to supply a reasonable number of coples of
ralevant evidence capable of reproduction,

3. Provide an opportunity for digcovery of the il neme and address of all withesses who will
be called at the hearing and a brief description of the fects and opinions o which each is
expected o teslify. If the names and addresses are not known, the party shall describe
them thoroughly by job duties and involverent with the facts at lesue.

4, If & pre-hearing conference s held, evidence not divulged as provided sbove shall be
excluded at the hearing unless the parly advancing the evidence took all reasonable steps
io divuige it o the adverse parly prior to the hearing and:

a, The svidence was not known to the parly at the time of the pra-hearing
conferance; or

b. The evidence is In rebuital to matters ralsed for the first fime st or subsequent bo
the pre-hearing conference.

H. FAILURE TO APPEAR. If the appellant falls to sppear at the hearing, appeliant shall forfelt any
right fo & hearing before the County Board or hearing examiner. Appellant's fallure v appear shall
sleo be desmed as a walver of appellant's right to appeal the department's decision and the
Department's decision shall stand.

L. APPEAL OF COUNTY BOARD DECISION. Any appellant aggrieved by the declsion of the County
Board may appeal that decision o any court with appropriste jurisdiclion.

SECTION 12.00 SEVERABILITY

if any section, clauss, provision, or portion of this ordinance is adjudged unconstitutional or invalld by & court of law,
the remainder of this ordinance shall not be affected and shall remain in full force. ‘

SECTION 13.00 REMEDIES CUMULATIVE

Mo remedy set forth in this ordinance is Intended 1o be exclusive but each such remedy shall be cumulative and In
gddition to other remedies now or hereafter existing al law or in equity. No delay in the exerciss of ay remedy for
violation of this ordinancs shall tater impair or waive any such right or power of the County.

SECTION 14.00 EFFECTIVE DATE

This ordinance shall be In full force and effect from and after its passage and publication sccording to law,
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ATTEST:
COUNTY OF DAKOTA, STATE OF MINNESOTA

i
Matr Bmith Mike Slavik,
County %Mmagw Dakota County Board of Commissioners
[aite: - (]| Date:

" /’ “ o
[~tF~47T U O[5 g |- 237
poroved as to Form/Dats Approved as to Execution/Date
Helen R. Brosnahan Helen R. Brosnahan
Asgsistant County Atlorney Assistant County Attornay
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BOARD OF COUNTY COMMISSIONERS
DAKOTA COUNTY, MINNESOTA

MNovember 15, 2016 ‘ Resolution No. 16-5654
ffotion by Commissioner Egan Second by Commissioner Workman

Adopt Proposed Amendments To Dakota County Ordinance No. 132, Dakota County Storm Sewsr System

WHEREAS, Ordinance No. 132 was adopted by the Gounty Board on September 11, 2012 (Resolution No. 12-423)
to comply with municipal separate storm sewer system (MS4) requirements and fo protect the healih and general
welfare of Dakola County residents: and

WHEREAS, Dakota County is a small MS4 community regulated by the Minnesota Pollution Control Agency
{MPCA) through the General National Pollutant Discharge Elimination System (NPDES) Permit for MS4s: and

WHEREAS, the MPCA reissued the General NPDES Permit for MS4s in 2013 to incorporate additional
reguiremneants for local regulstory mechanisms to control construction stormwater discharges, improve post-
construction stormwater management, and meet other MB4 obligations; and

WHEREAS, Dakota County Ordinance No, 132 does not show the applicable MS4 area to which the ordinance
applies: and

WHEREAS, Dakota County Ordinance Mo, 132 does not adequately address the new reguirements for construction
stormwater and permansant stormweater management; and

WHEREAS, proposed amendments to the ordinance address the previous deficlencles and provide clarity through
additional language and the Inclusion of a link to an M54 area map; and

WHEREAS, the recommended ordinance amendmenis have been reviewsd by the County Attorney’s Office, and
stakeholders will have the opportunity to comment during the public notics period; and

WHEREAS, nofice of the public hearing was published in the newspaper of record for Dakota County on November
ard, 2018 and

WHEREAS, the Daketa County Board of Commissionars wishes to maks these amendments effective immediately
wpon adoption: and

WHEREAS, the Dakota County Board of Commissionars held a public hearing at 8:00 a.m. on November 15, 2018,
in the Boardroom, Dakota County Administration Center, 1590 Highway 55, Hastings, Minnesota, for the purpose of
recelving comments on the proposed amandmaent to Cedinance No. 132, Dakota County Storm Sewer System.

GTATE DF MINNESOTA
County of Dukote
I, Jennifer Reynolds, Clark to the Board of the County of Dakota, State of Minnesote, do hereby
YOTE ooty that | have compansd the foragoing copy of  resclution with the orginal minutes of the
Slmlk Yoy procestings of the Board of County Commisalonare, Dekote County, Minnesots, st thelr
Gaylord Von sagsion hald on the 156th day of Neoverber, 20018, now on file In the County Administration
Egan Vo Dapartment, and have found the same to be 8 rus and comact sopy thereof,
Hehouwsiler Vs Winess my hand and officlal sesl of Dakote County this 22nd day of November, 2016,
Workenan Vou ; LI
Hulbery ' i B Bim il
Gaorlach Yom W L A

Clerk to the Board




NOW, THEREFORE, BE IT RESOLVED, That the Dakota County Board of Commissionars hereby adopts the
amendment to Dakota County Ordinance No. 132, Dakota County Storm Sewer Syatem, as presented on

Movember 18, 2016 and

BE IT FURTHER RESOLVED, That staff shall publish, distribute, and file the amendad ordinance pursuant to Minn,

Stet, & 375.51.
STATE OF BINMESDTA
Gounty of Deboba
WOTE

Blavik Fou
Gaytord You
Boan Yo
Bchouwaeller Yo
Workman Yan
Helsrg Vs
Garlach R

§, Jeninlfer Reynolds, Clerk to the Board of the County of Dakots, State of Minnesois, do hereby
ceriffy thet | have compared the foregoing copy of & resolulion with the origina! minules of the
provsedings of the Board of County Commissioners, Dekoly County, Minnesats, st thair
sansion held on the 15th day of November, 2018, now on e In the Courdy Adwinistration
Daparimaent, and have found the same to be 4 tue and cormect copy therend,

Whiness my hand and ofiiclsl sesl of Dakola County this 22nd day of Novembes, 20748,
" # .y i .

Llark to the Board




