
Minnesota Department of Transportation 

Transportation Building 
395 John Ireland Boulevard 
Saint Paul, Minnesota 55155-1899 

September, 24, 2007 

To Whom It May Concern: 

SUBJECT: Negative Declaration Regarding the Need for an Environmental Impact 
Statement for the Addition of an Interchange on Minnesota Trunk Highway 13 and Dakota 
State Aid Highway 5 and associated work in the City of Burnsville, Dakota County 
Minnesota 

The project involves the construction of an interchange at Minnesota Trunk Highway 13 and 
Dakota State Aid Highway 5. The project also includes construction of frontage and backage 
roads, and other improvements. Under Minnesota rules, the Minnesota Department of 
Transportation is the Responsible Governmental Unit (RGU) for this project. 

The proposed action was described and analyzed in an Environmental Assessme_nt circulated to 
the EAW Distribution List and others. A Notice of Availability appeared in the EQB Monitor 
on March 12, 2007. A public hearing was held March 28, 2007. The comment period closed 
April 11, 2007. 

As the RGU for work on the Minnesota trunk highway system, MnlDOT has undertaken a 
thorough analysis of the project and its impacts. Through its own analysis, coordination with 
affected agencies, public and community involvement, and comment letters received, MnlDOT 
has determined the project does not have the potential for significant environmental impacts. 
MnlDOT has concluded that an Environmental Impact Statement is not required, and has issued a 
Negative Declaration Order for the project. This decision and determination is supported by the 
full administrative record of the project, including Findings of Fact and Conclusions. The 
Negative Declaration concludes the Minnesota state environmental review process. The project 
may proceed to permitting, design and construction. 

The Minnesota Department of Transportation does not intend to circulate paper copies of the 
Findings, Conclusions and Order. These items and others are available on the project website at: 
http://www.dot.state.mn.us/metro/projects/i3 5w-bumsville.index.html. Should any readers not 
have access to these electronic documents, paper copies may be obtained by contacting Richard 
Dalton at 651-234-7677. 

As an item of information, the Federal Highway Administration issued a Finding of No 
Significant Impact for this project on September 8, 2007, also available at the above web address. 

For the Minnesota Department of Transportation 
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Frank W. Pa <ez.--­
Chief Environmental Officer 
Director, Office of Environmental Services 
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STATEMENT OF ISSUE 

The city of Burnsville proposes this project and the Minnesota Department of Transportation 

(Mn/DOT is the Responsible governmental Unit for review of this project. The purpose of the 

project is to construct a grade separated interchange at the intersection of Trunk Highway (T.H.) 13 

and Dakota County State Aid Highway (C.S.A.H.) 5 and to reconstruct frontage/backage roads 

within the project area. There were eight intersection/interchange alternatives considered for the 

proposed improvements; a compressed diamond interchange configuration, a compressed/folded 

diamond interchange configuration, a button hook interchange configuration, a single point 

interchange configuration, an at-grade intersection improvement, a continuous flow at-grade 

intersection improvement, and a partial cloverleaf interchange configuration.  

 

An Environmental Assessment (EA) was prepared as a part of the National Environmental Policy 

Act (NEPA) process and state environmental review process to fulfill requirements of both 42 USC 

4332 (2)(c) et. seq. and Minnesota Statute 116D. At the federal level, the EA is used to provide 

sufficient environmental documentation to determine the need for an Environmental Impact 

Statement (EIS) or that a Finding of No Significant Impact (FONSI) is appropriate. At the state 

level, the EA is used to provide sufficient environmental documentation to determine the need for a 

state EIS, or that a Negative Declaration is appropriate. 

 

At the state level, the document also serves as an Environmental Assessment Worksheet (EAW). 

Minnesota Rules 4410.1300 allows the EA to take the place of the EAW form, provided that the EA 

addresses each of the environmental effects identified in the EAW form. This EA includes each of 

the environmental effects identified in the EAW form. Federal environmental regulations not 

addressed in the EAW are addressed in separate subsections. 

 

Mn/DOT’s decision in this matter shall be either a negative or a positive decision that an EIS must 

be prepared. Mn/DOT must order an EIS for the project if it determines the project will have the 

potential for significant environmental effects. 

 

Based upon the information in the record, which is comprised of the EA for the proposed project, 

written comments received, responses to the comments, and other supporting documents, Mn/DOT 

makes the following Findings of Fact and Conclusions. 

FINDINGS OF FACT 

Project Description  

Existing Condition 
T.H. 13 is a four-lane divided highway through the project area. C.S.A.H. 5 is an urban four-lane 

roadway through the project area. Currently, C.S.A.H. 5 intersects T.H. 13 at an at-grade signalized 

intersection.  

The total project area is 60.0 acres on urban land previously developed. 

Proposed Action 

The project description can be found in Section III.F of the EA/EAW. 

The purpose of this project is to provide traffic congestion relief and safety improvements at the 

intersection. The project will achieve this by: 1) Constructing a grade separated interchange that 
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will replace the existing at-grade signalized intersection of T.H. 13 and C.S.A.H. 5. This will 

reduce the levels of congestion at the intersection and reduce conflicts between through traffic and 

turning traffic. The project also reconstructs the C.S.A.H. 5/Williams Drive intersection and 

frontage/backage roads within the project area.  

Other Features 

- Construction of water treatment ponds to meet NPDES and other applicable permit 

requirements. 

- Noise barriers are proposed where they meet FHWA/Mn/DOT noise barrier criteria and 

policies. 

- Signing will be added and replaced as necessary along T.H. 13 and C.S.A.H. 5, in 

accordance with the Minnesota Manual of Uniform Traffic Control Devices guidelines, to 

provide direction to motorists and/or pedestrians. 

Changes in the Project Since the Environmental Assessment Worksheet was Released 

The current project layout is shown in Figure 1. There have been no changes between the current 

layout and the preferred alternative layout shown in Figure 4 of the EA/EAW. 

Steps Completed in the Environmental Review of the Project 

1. Mn/DOT submitted the EA/EAW to the EQB on March 6, 2007. 

2. A Notice of Availability of the EA/EAW for public comment was published in the EQB 

Monitor on March 12, 2007, which initiated the thirty-day comment period. 

3. The EA/EAW was distributed to the EQB Distribution List pursuant to Minn. R. Part 

4410.1500. 

4. On March 8, 2007 and March 15, 2007 a notice of availability of the EA/EAW for public 

comment and announcement of a public hearing was published in the Burnsville Sun-Current 

Newspaper. Press releases were also distributed to the metropolitan media by Mn/DOT. 

5. A public hearing on the project and EA/EAW was held on March 28, 2007, from 6:30 p.m. to 

8:30 p.m., at the Burnsville City Hall, located at 100 Civic Center Parkway, Burnsville, 

Minnesota. 

6. The comment period for the EA/EAW closed on April 11, 2007. 
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Public Involvement   

The T.H. 13/C.S.A.H. 5 interchange project development process included a public and agency 

involvement program that was initiated at the beginning of project. There were several elements to 

the involvement program including: 

Public Meetings 

A public information meeting was held early in the project development process. The 

purpose of the meeting was to provide information on the project, receive comments and 

suggestions, and answer questions. The public meeting was held on December 14, 2005 at 

the Burnsville City Hall. Meeting notifications were mailed to property owners within close 

proximity of the project, as well as a meeting notice was published in local newspapers. 

Several interchange alternatives were presented at the meeting. Verbal and written 

comments were received from the public including alternative preference, potential issues 

and impacts, and other project concerns.  

Business Owner Meetings 

On April 25
th
 and 27

th
, 2006 the City of Burnsville conducted individual meetings with the 

businesses owners immediately adjacent to the proposed improvement project. The purpose 

of the meetings was to inform the owners of the project and address and questions or 

concerns they might have at this time. The comments and concerns primarily focused on 

individual property impacts such as right-of-way acquisition and access and related to 

construction (timing, phasing, detours) of the project.   

A second public information meeting was held on May 2, 2006 for the business owners 

near the proposed improvements. The purpose of the meeting was to present the proposed 

alternative, including the preliminary layout, and to provide an update on the project 

schedule. Again the public meeting was held at the Burnsville City Hall and meeting 

notifications were mailed to business owners within close proximity of the project, as well 

as a meeting notice was published in local newspapers. Generally, the business community 

supports the proposed transportation improvements and acknowledges the potential impacts 

associated with the preferred interchange alternative. 

Project Management Team (PMT) 

The project development process has been guided by a PMT consisting of staff from the 

City of Burnsville, City of Savage, Dakota County, and Mn/DOT. The PMT met on a 

regular basis to guide the development of alternatives, recommend solutions, and to review 

and comment on the preliminary design of the interchange improvements. 

Neighborhood Noise Analysis Meeting 

A meeting was held on August 23, 2006 with residential property owners located in the 

southeast quadrant of the interchange. The purpose of the meeting was to explain the noise 

analysis that was conducted for the proposed project. As part of the meeting feedback was 

sought to determine the desire for a noise wall and the preferred height. The City of 

Burnsville, in cooperation with Mn/DOT, will pursue the construction of a noise wall and 

will determine the height of the wall during the final design phase. 

Public Hearing 

A news release alerting the public to the availability of the Environmental Assessment 

Worksheet for public comment as well as announcing a public hearing was sent to the Twin 
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Cities area media by Mn/DOT. The EA/EAW was made available to the public at the 

Dakota County (Burnhaven) Public Library, Minneapolis Public Library, Minnesota 

Department of Transportation Library (Central Office), Dakota County Western Service 

Center, City of Burnsville, as well as at Mn/DOT's Metro District Water's Edge Building. A 

public hearing/open house meeting was held on Wednesday, March 28, 2007 at the 

Burnsville City Hall to present the preferred alternative layout and findings of the 

EA/EAW. Approximately twenty area residents, business owners, and business 

representatives attended the public hearing/open house meeting. Participants at the meeting 

were provided the opportunity to review and comment on the preferred alternative. Staff 

from Mn/DOT, Dakota County, the City of Burnsville, and their consultant were available 

to answer questions from meeting participants. While only one formal written comment 

was received several discussions occurred that focused primarily on construction timing, 

phasing, detours, design details (grade changes, intersection geometrics, traffic 

control/signals), property access, and funding.  

Agency and Public Comments on the EAW and Mn/DOT's Responses   

Copies of agency comment letters may be found in Appendix A.  One written comment was 

received from a citizen. Comments and responses to comments are listed below. 

Matt Cramer (resident) 

Comment:  Traffic Operations/Congestion 

"Additional relief from traffic from Savage via McColl/Williams where it intersects Hwy 5 would 

be appreciated. Relief from Hwy 13 & Hwy 5 heading south could use an additional lane in 

addition to the proposed bridge." 

Response: 

The preferred alternative includes capacity improvements to the Williams Drive/C.S.A.H. 5 

intersection. The west leg of the intersection is proposed to be reconstructed with additional 

capacity (turn lanes) to accommodate traffic westbound on Williams Drive to northbound on 

C.S.A.H. 5. The proposed bridge over T.H. 13 includes sufficient capacity to accommodate 

forecast traffic volumes. The design includes three southbound lanes across the bridge up to the 

point where the western most lane will transition into a right turn lane for Williams Drive. 

Department of the Army – Corps of Engineers 

Comment:  General Comment 

"Our preliminary jurisdictional determination, based on the information provided, is that there are 

no waters of the U.S. present at this site. However, please note that work performed in waters of 

the United States, which may include streams and waterways as well as wetlands, without a 

Department of the Army permit could result in enforcement action. Receipt of a permit from a state 

or local agency does not obviate the requirement for obtaining a department of the Army permit." 

Response: 

Comment noted. 

Minnesota Pollution Control Agency 

Comment:  General Comment 

“The MPCA has not reviewed the EAW for this project; therefore, the MPCA has no specific 

comments to provide the RGU." 

Response: 
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Comment noted. Mn/DOT also notes that the MPCA included a permit checklist that indicated a 

NPDES permit will be needed for this project. Mn/DOT will obtain the NPDES permit.  

Metropolitan Council 

Comment 1:  General Comment 

"The Council staff finds that an EIS is not necessary for regional purposes." 

Response:  

Comments noted.  

Comment 2:  Environmental Services 

"Metropolitan Council Interceptor (3-BV-39) is located near this project at the intersection of 126
th
 

Street West and CSAH 5 and at Oliver Avenue South and Highway 13 West. Metropolitan Council 

Interceptor 8560 is located near the CSAH 5 future extension within the Cliff Road West right-of-

way. To assess the potential impacts to our interceptor system, prior to initiating either project, 

final plans should be sent for review and comment to Scott Dentz, Interceptor Engineering 

Manager (651-602-45-03), Metropolitan Council Environmental Services." 

Response:  

Mn/DOT, the City of Burnsville, and Dakota County will continue to coordinate with the 

Metropolitan Council Environmental Services regarding this project and if necessary will send a 

copy of the construction plans, including utility sheets, to Scott Dentz, MCES. 

Dakota County – Physical Development Division 

Comment 1:  Item 21 - Traffic 

"Section 21 states that an analysis was conducted for both AM and PM peak hour traffic. Figure 9 

shows the PM peak hour turning movements for 2030. In order to understand operations 

throughout the day, please show a similar 2030 AM turning movements." 

Response:  

An Interchange Control Evaluation Report, dated July 12, 2006 was completed for the proposed 

project. The 2030 AM and PM peak hour traffic conditions were assessed and illustrated in the 

report. Copies of the report were distributed for review and comment to Mn/DOT, the City of 

Burnsville, and the Dakota County Transportation Department. Upon request, the Final Report is 

available to review at the agencies listed above. 

Comment 2:  Environmental Comments 

The County acknowledged that several sites were identified as part of the Phase I Environmental 

Site Assessment (ESA) and that Phase II work should potentially include soil boring and ground 

water sampling.  

The County acknowledged that electronic transmission lines and pipelines are present within 

approximately ½-mile of the project area. 

The County acknowledged that numerous registered wells are located within ½-mile of the project 

area. 

The County acknowledged that wetlands are located within ½-mile of the intersection and that 

caution should be taken to avoid adverse affects to wetland areas. 

Response:  
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Comment noted. Mn/DOT and the city of Burnsville are aware of the potentially contaminated sites 

within close proximity of the proposed improvements. The sites noted in the County’s comment 

letter that fall within the project study area have been assessed as part of the Phase I ESA. The 

level and extent of Phase II ESA investigations will be determined and conducted during the final 

design phase of the project. Components of the Phase II investigations may involve soil borings or 

test pits and ground water sampling. If impacted soil or water is encountered during Phase II 

investigations, a site remediation plan may be required. The plan would be developed in 

accordance with MPCA Guidelines and Dakota County Ordinances. Mn/DOT also notes that the 

Dakota County Physical Development Division included two environmental audit graphics that 

depicted potentially contaminated sites as well as other natural resource features within the project 

area. 

Mn/DOT and the city of Burnsville are aware of overhead electric transmission lines and 

underground utilities within the project area and will continue to coordinate with the owners of 

these lines throughout the final design and construction phases of the project.  

The tables containing well information referred to in the County’s comment letter were not 

attached to the letter submitted during the comment period. However, Mn/DOT and the city of 

Burnsville have reviewed the project area and no impacts to existing wells are anticipated. If any 

wells are discovered during right-of-way acquisition or construction, they will be abandoned and 

sealed in accordance with Minnesota Department of Health regulations.   

 

Mn/DOT and the city of Burnsville concur with the County that wetlands are within ½-mile of the 

current intersection. However, field investigations conducted there are no wetlands within the 

project area and no impacts to wetlands outside the project area are anticipated.  

Lower Minnesota River Watershed District 

Comment 1:  Surface Water Management 

The LMRWD comments focus on ensuring the transportation improvements meet the goals and 

policies of the LMRWD for surface water runoff. Furthermore, the LMRWD requests the 

opportunity to review the project when 70 percent plans are complete to ensure rate control 

requirements are met and that any changes in the project remain in compliance with their policies.  

Response:  

The EA contained preliminary analysis for surface water drainage/ponding to determine drainage 

patterns and potential conveyance and ponding sites within the project area. The final design phase 

of the project, which will be initiated following the environmental review phase, will provide 

detailed assessment of surface water management improvements needed to make certain runoff is 

collected, stored, and treated at acceptable rates. Mn/DOT and/or the City of Burnsville will 

continue to consult with the LMRWD during the final design phase to ensure their goals and 

policies are met. 

Criteria for Determining the Significance of Environmental Impacts  

Minnesota Rule 4410.1700 provides that an environmental impact statement shall be ordered for 

projects that have the potential for significant environmental effects.  In deciding whether a project 

has the potential for significant environmental effects, the following factors shall be considered: 

Type, extent, and reversibility of environmental impacts 

Mn/DOT found no potential for significant impacts identified during the public review period. The 

project will result in minor impacts on noise and water quality/erosion and sedimentation.  
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Cumulative potential effects of related or anticipated future projects 

In an effort to account for potential secondary or cumulative effects of the T.H. 13/C.S.A.H. 5 

interchange project, the CEQ guidance was applied to first define the geographic scope and then 

identify those projects that are reasonable foreseeable actions. A geographic boundary was defined 

as an area approximately ½-mile from the project area addressed in the EA/EAW. The reasonably 

foreseeable future actions within this geographic boundary include the following: 

Northern Extension of CSAH 5 

The City of Burnsville Comprehensive Plan, the T.H. 13 Corridor Study, and the Dakota County 

Comprehensive/Transportation Plan all identify the concept of extending C.S.A.H. 5 from its 

current northern terminus at 126
th
 Street to the I-35W/Cliff Road Interchange. The project would 

include the construction of approximately 1.2 miles of new urban four-lane roadway. The proposed 

northern extension of C.S.A.H. 5 underwent independent environmental review (EAW) in October, 

2001. The findings of the EAW concluded that the project would have minimal adverse impacts on 

natural resources, but would be highly beneficial on traffic operations for the local and regional 

transportation systems. 

Land Development and Redevelopment 

Both the Minnesota River Quadrant (MRQ) Redevelopment Project and the Heart of the City 

(HOC) Town Center Redevelopment Project are located in close proximity to the T.H. 13/C.S.A.H. 

5 Interchange Project.  

The MRQ project is located in the northwest quadrant of I-35W and T.H. 13. The existing land use 

in the 1,500-acre site is made up primarily of a large quarry, landfill, and some industrial 

development. The City of Burnsville has created a redevelopment concept plan. The redevelopment 

of this area is anticipated to occur over the next 10-15 years. The HOC project is located in the 

southeast quadrant of I-35W in the area of Nicollet Avenue. The redevelopment plan for the 54-

acre site is a pedestrian-friendly, mixed use, downtown area for the City of Burnsville. The HOC 

redevelopment project underwent independent environmental review (EAW). The findings of the 

EAW concluded that the project would result in minimal adverse impacts on natural resources, but 

would have an affect on traffic and the existing public infrastructure.  

Reconstruction of the I-35W and TH 13 Interchange 

Mn/DOT has identified the segment of I-35W in Burnsville to be an area of increasing congestion 

and safety concerns. As a result, Mn/DOT, in cooperation with the City of Burnsville and several 

other key stakeholders, has begun the process to define a long-term vision for this segment of the 

interstate system. Several conceptual design options for the I-35W and T.H. 13 interchange have 

been developed, but no preferred alternative has been identified.   

Each of these actions and their potential secondary and cumulative effects is described in greater 

detail in the T.H. 13/C.S.A.H. 5 EA/EAW. The potential impacts and understood mitigation 

measures associated with each project provides sufficient information to determine the proposed 

T.H. 13/C.S.A.H. 5 Interchange Project as well as the projects discussed above will not result in 

significant secondary and/or cumulative social, economic, or environmental impacts.  

The extent to which the environmental effects are subject to mitigation by ongoing public 

regulatory authority  

Several federal, state, and local permits are required to ensure that specific environmental effects 

are mitigated. The mitigation of environmental impacts will be designed and implemented in 
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coordination with regulatory agencies, and will be subject to permitting processes. Permits and 

approvals that have been or may be required prior to project construction are shown below: 

 

Unit of Government Type of Application/Permit Status 

Environmental Assessment Approved  Federal Highway Administration 

EIS-Need-Decision Pending 

Environmental Assessment Approved  

EIS-Need-Decision Complete 

Study Report Pending 

Geometric Layout Approval Approved 

Construction Plan Approval Pending 

Cultural Resource Determination – 

Section 106 Compliance 

Finding of No Effect 

Federal Endangered Species Review Complete 

Permit to Construct Pending 

Mn/DOT 

Drainage Permit Pending 

Minnesota Department of Natural 

Resources 

State Endangered Species Review Complete 

Minnesota Pollution Control Agency National Pollutant Discharge 

Elimination System – Phase II Permit 

Pending 

Dakota County Construction Plan Approval Pending 

Lower Minnesota River Watershed 

District 

Construction Permit Pending 

Black Dog Watershed Management 

Organization (WMO) 

Project Consultation Pending 

The extent to which the environmental effects can be anticipated and controlled as a result of 

other available environmental studies undertaken by public agencies or the project proposer, 

including other EISs 

The Minnesota Department of Transportation, the city of Burnsville, and Dakota County all have 

extensive experience in roadway construction projects. Many similar projects have been designed 

and constructed throughout the area encompassed by the Mn/DOT Metro District. All design and 

construction staff are very familiar with the project area. No problems are anticipated that the staff 

of Mn/DOT Metro District have not encountered and successfully solved many times previously in 

similar projects in or near the project area. The Minnesota Department of Transportation finds that 

the environmental effects of the project can be anticipated and controlled as a result of 

environmental review and experience on similar projects. 

CONCLUSIONS 

1.  All requirements for environmental review of the proposed project have been met. 

2.  The EA/EAW and permit processes related to the project have generated information that is 

sufficient to determine whether the project has the potential for significant effects. 

3.  Areas where potential environmental effects have been identified are being addressed during the 

detail design of the project. Mitigation will be provided where impacts are expected to result from 

project construction, operation, or maintenance. Mitigative measures are incorporated into project 

design, and have been or will be coordinated with county and state agencies during the permit 

process. 
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